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VEMORANDUM AND ORDER

Ful lam Sr. J. Sept enber 2, 2008

On April 17, 2008, a consent judgnment in favor of the
plaintiff and against all of the defendants was entered in this
action. The judgnment was entered against the defendants, jointly
and severally, in the anount of $954,440.18. The Judgment Order
al so included sone other provisions which had apparently been
agreed upon by the parties, nanely, agreenent that certain real
property would be sold and that 80% of the proceeds woul d be
devoted to the satisfaction of the judgnent.

Counsel for plaintiff has nowfiled a “Mdtion to Re-
open Case and Conpel Defendants’ Response to Post-Judgnment
Di scovery in Aid of Execution Pursuant to Fed. R Civ.P. 26.1(g).”
The notion, and supporting docunentation, suggest that
plaintiff’s counsel has sought certain (undisclosed) discovery
fromthe various defendants, and has not yet received adequate
responses. Plaintiff’s counsel has not provided any information

concerning the specifics of the discovery requests, but there is



a suggestion that one or nore of the defendants is expected to
“conpile” information in order to respond.

Al t hough the defendants have not responded to the
pendi ng notion, this may be expl ained by the fact that the notion
was served on July 30, 2008, but seens to have notified the
defendants that they were required to respond on or before My 7,
2008.

Most troubling of all, however, is the fact that
plaintiff’s notion, if granted, would reopen this litigation —
i.e., plaintiff would no | onger have a judgnment against the
defendants. It seens doubtful that this result is really what
plaintiff wishes to achieve. | note further that the proposed
order, if signed by this Court, would threaten the defendants
with all sorts of dire consequences (civil arrest ?), and would
i nclude an award of counsel fees. | amnot aware of any basis
upon which an award of counsel fees could be predicat ed.

The pending nmotion will therefore be dism ssed, wthout
prejudice, as set forth in the acconpanying O der.

An Order foll ows.
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ORDER

AND NOW this 2" day of Septenber 2008, upon
consideration of plaintiff’s “Mdtion to Re-open Case and Conpel
Def endants’ Response to Post-Judgnent Discovery in Aid of
Execution Pursuant to Fed. R Cv.P. 26.1(g),” I T IS ORDERED

that the nmotion is DI SM SSED, w thout prejudice to
plaintiff’s right to pursue discovery in aid of execution in a

rati onal and conprehensi bl e way.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



